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NO. 202474819
IN THE INTEREST OF § IN THE DISTRICT CO%T
§ S
CRISTOBEL JIREH MEJIA, g 310 JUDICIAL DIS.T
S

A CHILD § HARRIS COUI:I@Q, TEXAS

: Q

ORDER FOR CITATION BY PUBLICATION AND AND (‘))@R SUBSTITUTED
SERVICE Q\
D
D

@
IT IS SO ORDERED THAT service of the Respondent Q@? Flores, First Amended Counter-

N

Petition in Suit Affecting the Parent-Child Relatio@ (SAPCR) and for Return of Child,

Automated Certificate of Service, Exhibit A thrg@, and all related court-issued documents

N
in the cause In the Interest of Cristobal Ji @%ejia., Cause No. 202474819 be published in

Global Legal Notices, LLC, a publicati&%@ general circulation in Honduras, for a period of

four (4) consecutive weeks, namin @?’Respondent, and that Proof of Publication be filed with
N

this court no later than thirty (3\ s after completion of the publication.

N

)

o~

Q
@U
>

&
Signed: QQQ @/@.ﬂ

4/28/2026

Dated: April

Presiding Judge



Respectfully submitted,

Law Office of Arnold R. Lopez & Assoc. PLLC
4617 Bristol Street
Houston, Texas 77009-3207
Tel: (713) 695-2000

Fax: (713) 695-8057

By: Neelain Ka&m&‘z)}%\‘

Neelam Kaintura :%\\3}

State Bg; No. 24133 @v

neelamk(@arnoldlgpez net

Attorney for Re/&ﬁféent
&2




CAUSE NO: 2024-74819
RECEIPT NO: 109191688. z10
TR 83240088, ATY

In The Interest of: In the 3108
CRISTOBEL JIREH MEJIS

Judicial District Court of
Harris County. Texas

MINOR CHILD (REN)

CITATION BY PUBLICATION |

THE STATE OF TEXAS
COUNTY OF Harris

TO THE SHERIFF OR ANY CONSTABLE OF TEXAS
OR OTHER AUTHORIZED PERSON

TO ANGEL MEJIA PADILLA
AND TO ALL WHOM IT MAY CONCERN. RESPONDENT(S)

You have been sued. You may employ an attorney. If You or vourattornes do not file a written
answer with the Clerk who issued this citation by 10:00 a.m. on the Monday next following the
expiration of' 20 days after you were served this citation and Respondent Queiry Flores First Amended
Counter-Petition in Suit Affecting the Parent-Child Relationship (SAPCR) and For Return of Child. a
default judgment may be taken against you. The Petition of. Flores.Sindy was filed inthe 310"
District Court of Harris County . Texas. on the 20th _day of September. 2025 Against Respondent.
Padilla. Angel Mejia numbered, 2015-10506 and entiiled ** In the Interest of™ Cristobel Jireh Mejis A
child (or children).

The suit requests

Respondent Queiry Flores First Amended Counter-Petition in Suit Attecting the Parem-Child Relationship
(SAPCR) and For Return of Child

The date and place of birth of the child (children) who is (are) subject of the suit

Cristobel Jireh Mejis Female: DOB: December 27, 2021: PLACE OF BIRTH: Houston Tevas

“THE COURT HAS AUTHORITY IN THIS SUIT TO ENTER ANY JUDGMENT OR DECREE IN
THE CHILD’S (CHILDREN"S) INTEREST WHICH WILL BE BINDING UPON YOU INCI UDING
THE TERMINATION OF THE PARENT-CHILD RELATIONSHIP. THE DETERMINATION OF
PATERNITY AND THE APPOINTMENT OF A CONSERVATOR WITH AUTHORITY 10 CONSEN|
TO THE CHILD’S (CHILDREN'S) ADOPTION.™

ISSUED AND GIVEN UNDER MY HAND AND SEAL OF SAID COURT AT HOUSTON TEXAS ON
THIS THE 1** Day of May, 2026.

NEWSPAPER: Global Legal Notices and OCA

Issued at request of: NEELAM N KAINTURA, MARILYN BURGESS.
DISTRICT CLERK
ADDRESS: 46017 Bristol Street Harris County.
Houston. Texas 77009 201 Caroline, Houston. TX 77002
BAR NO # 24133150 PO Box 4651 Houston TX 77210



CAUSE NO: 2024-74819
RECEIPT NO: 109191688. 10
TR# 83240088. ATY

In The Interest of: In the 310"
CRISTOBEL JIREH MEIJIS
Judicial District Court of

Harris County, Texas

MINOR CHILD (REN)

CITATION BY PUBLICATION |

THE STATE OF TEXAS
COUNTY OF Harris

TO THE SHERIFF OR ANY CONSTABLE OF TEXAS
OR OTHER AUTHORIZED PERSON

TO ANGEL MEJIA PADILLA
AND TO ALL WHOM IT MAY CONCERN. RESPONDENT(S)

You have been sued. You may employ an attomey. If You or yvour attorney do not file a writien
answer with the Clerk who issued this citation by 10:00 a.m. on the Monday next following the
expiration of 20 days after you were served this citation and Respondent Queiry Flores First Amended
Counter-Petition in Suit Affecting the Parent-Child Relationship (SAPCR) and For Return of Child. a
default judgment may be taken against vou. The Petition of. Flores.Sindy was filed inthe 310"
District Court of Harris County , Texas. on the20th day of September. 2025 Against Respondent.
Padilla. Angel Mejia numbered. 2015-10506 and entitled ™ In the Interest of ™ Cristobel Jirch Mejis A
child (or children).

The suit requests

Respondent Queiry Flores First Amended Counter-Petition in Suit Affecting the Parent-Child Relationship
(SAPCR) and For Return of Child

The date and place of birth of the child (children) who is (are) subject of the suit

Cristobel Jireh Mejis Female: DOB: December 27. 2021; PLACE OF BIRTH: Houston Texas

“THE COURT HAS AUTHORITY IN THIS SUIT TO ENTER ANY JUDGMENT OR DECREE IN
THE CHILD'S (CHILDREN'S) INTEREST WHICH WILL BE BINDING UPON YOU INCLUDING
THE TERMINATION OF THE PARENT-CHILD RELATIONSHIP. THE DETERMINATION OF
PATERNITY AND THE APPOINTMENT OF A CONSERVATOR WITH AUTHORITY TO CONSEN'I
TO THE CHILD’S (CHILDREN'S) ADOPTION.™

ISSUED AND GIVEN UNDER MY HAND AND SEAL OF SAID COURT AT HOUSTON T'EXAS ON
THIS THE I** Day of May. 2026.

NEWSPAPER: Global Legal Notices and OCA

Issued at request of: NEELAM N KAINTURA. MARILYN BURGESS.
DISTRICT CLERK
ADDRESS: 46017 Bristol Street Harris County,
Houston. Texas 77009 201 Caroline, Houston, TX 77002
BAR NO # 24133150 PO Box 4651 Houston TX 77210
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NO. 202474819

IN THE INTEREST OF § IN THE DISTRICT COURT
§

CRISTOBEL JIREH MEJIA, g 310 JUDICIAL DISTRICT

A CHILD § HARRIS COUNTY, TEXAS

ORDER FOR CITATION BY PUBLICATION AND AND OTHER SUBSTITUTED
SERVICE

IT IS SO ORDERED THAT service of the Respondent Queiry Flores, First Amended Counter-
Petition in Suit Affecting the Parent-Child Relationship (SAPCR) and for Return of Child,
Automated Certificate of Service, Exhibit A through D, and all related court-issued documents
in the cause In the Inter:.st of Cristobal Jireh Mejia., Cause No. 202474819 be published in
Global Legal Notices, LLC, a publication of general circulation in Honduras, fbr a period of
four (4) consecutive weeks, naming the Respondent, and that Proof of Publication be filed with

this court no later than thirty (30) days after completion of the publication.

Dated: April 2026

Signed: ,@W

4/28/2026

Presiding Judge
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Certified Docuntent Number: 126429472 - Page 2 of 2
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Respectfully submitted,

Law Office of Arnold R. Lopez & Assoc. PLLC
4617 Bristol Street

Houston, Texas 77009-3207

Tel: (713) 695-2000

Fax: (713) 695-8057

By: Neaboin Ratina

Neelam Kaintura
State Bar No. 24133150

neelamk(@arnoldlopez.net
Attorney for Respondent
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I, Marilyn Burgess, District Clerk of Harris
County, Texas certify that this is a true and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date.

Witness my official hand and seal of office
this April 30, 2026

Certified Document Number: 26429 otal s 2

Moily- Bnges

Marilyn Burgess, DISTRICT CLERK
HARRIS COUNTY, TEXAS

In accordance with Texas Government Code 51.301 and 406.013 electronically transmitted authenticated
documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com
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. CAUSE NO. 202474819
IN THE INTEREST OF § INTHE DISTRICT COURT
§
CRISTOBAL JIREH MEJIA
§ 310TH JUDICIAL DISTRICT
A CHILD § HARRIS COUNTY, TEXAS

RESPONDENT QUEIRY FLORES FIRST AMENDED COUNTER-PETITION IN SUIT
AFFECTING THE PARENT-CHILD RELATIONSHIP (SAPCR) AND FOR RETURN OF
CHILD :

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES QUEIRY FLORES, the biological mother of the child the subject of this suit, and
files this First Amended Counter-Petition in a Suit Affecting the Parent-Child Relationship

and for Return of the Child, and respectfully shows the Court as follows:

I, PARTIES

1. Respondent/Counter-Petitioner, QUEIRY FLORES, is the biological mother of the
child, and a party to this suit.

2. Petitioners, SINDY FLORES, the maternal aunt of the child and Petitioner LIIiIANA V.
ALVAREZ have filed a Petition for Termination and Adoption, which
Respondent/Counter-Petitioner, QUEIRY FLORES contests in full.

3. ANGEL MEJIA PADILLA, tl;e biological father of the child, was previously served
by publication by Petitioner in this proceeding and has failed to appear, answer, or

otherwise respond. Respondent/Counter-Petitioner, QUEIRY FLORES, includes the



o

biological father herein as a party for the purpose of seeking termination of his parental

rights by default judgment.

II. CHILD SUBJECT OF THIS SUIT

The child who is the subject of this suit is:

a

o

Name:; CRISTOBAL JIREH MEJIA
Sex: MALE
Date of Birth: DECEMBER 27, 2021

County of residence: HARRIS

-

- 1I1. JURISDICTION

This Court has jurisdiction under Chapter 102 and Chapter 152 of the Texas Family Code. The

child has resided in Texas since birth, and no other court has continuing jurisdiction.

1

IV. BACKGROUND FACTS

Following the child’s birth, he was hospitalized and subsequently placed with
Respondent/Counter-Petitioner, QUEIRY FLORES's brother JOSE FLORES by CPS
on January 12, 2022. He stayed there until July of 2022. "In or around July 2022, the child
was placed with Petitioners Sindy Flores and LILIANA V. ALVAREZ at the residence of
Petitioner Sindy Flores’s wife’s mother, by a notarized power of attorney agreement.”

On or about August 23, 2022, thé parties signed a notarized power of attorney
agreement stating that the child would be returned to the Respondent/Counter-

Petitioner, QUEIRY FLORES, on August 23, 2023.

. Petitioner Sindy Flores violated that notarized power of attorney agreement, refused to

return the child, and ultimately concealed his location from Respondent/Counter-



Petitioner, QUEIRY FLORES, who is the biological mother of the child. Petitioner,
Sindy Flores, subsequently moved out of the agreed-upon location without notice or
consent, and has denied all access and communication between Respondent/Counter-
Petitioner QUEIRY FLORES and the child.

4. Respondent/Counter-Petitioner QUEIRY FLORES made repeated efforts to contact
Petitioner, including during mediation proceedings, which resulted in impasse due to
Petitioner’s refissal to cooperate or provide visitation.

5. Petitioners have no legal right to custedy of the child and is improperly withholding the
child from his biological mother, the Respordent/Counter-Petitioner, QUEIRY
FLORES.

6. Respondent/Counter-Petitioner, QUEIRY FLORES, has completed all services
required by the notarized power of attorney agreement and can provide a safe, stable.

and loving home.

V. TERMINATION OF OTHER PARTIES’ RIGHTS
A. REQUEST TO TERMINATE PARENTAL RIGHTS OF BIOLOGICAL FATHER
Respondent/Counter-Petitioner, QUEIRY FLORES, requests that the Court terminate the

parental rights of the Respondent, ANGEL MEJIA PADILLA, biological father, pursuant to:

0 Texas Family Code § 161.002(b)(1) — He has not registered with the paternity registry;
0O § 161.602(b)(2) — He has been served by publication and has failed to respond or
appear;

O §161.002(b)(3) — He has not established paternity;



0 §161.001(b)(1)(B), (C), and (F) — Respondent, ANGEL MEJIA PADILLA, biological

father voluntarily left the child without support and without intent to return.

Tex. Fam. Code § 161.001(b) provides the list of grounds for involuntary termination of parental
rights. The court may order termination of the parent-child relationship if the court finds by clear

and convincing evidence that:
 The parent has:

o voluntarily left the child alone or in the possession of another not the parent without expressing

an intent to return, without providing for the adequate support of the child, and remained away for

a period of at least three months. Tex. Fam. Code § 161.001(b)}(1)(B);

o voluntarily left the child alone or in the possession of another without providing adequate
support of the child and remained away for a period of at least six months. Tex. Fam. Code §
161.001(b)(A1UC);

o failed to support the child in accordance with the parent's ability during a period of one year
ending within six months of the date of the filing of the petition. Tex. "Fam. Code §

161.001(b)(AXF);

Termination of the biological father’s ANGEL MEJIA PADILLA rights is in the best interest of

the child under § 161.601(b)(2).

B. REQUEST TO TERMINATE PARENTAL RIGHTS OF BOTH PETITIONERS



Although Petitioners, SINDY FLORES and LILIANA V. ALVAREZ, are not a legal parent,
they wrongfully assert parental claims while withholding possession and violating a notarized

power of attorney agreement, giving rise to termination-style relief. Please see Exhibit A.

Respondent/Counter-Petitioner, QUEIRY FLORES, secks a declaratory finding that:

O Petitioners, SINDY FLORES and LILIANA V. ALVAREZ, have no legal standing to
maintain custody or seek adoption under Tex. Fam. Code § 102.003 or § 102.004
O Petitioners, SINDY FLORES and LILIANA V. ALVAREZ, have engaged in a course
of conduct endangering the child (Tex. Fam. Code § 161.001(b)(1)(E)) by:
o Concealing the child from the biological mother
o Creating instability and hiding the child’s residence

o Failing to submit to drug testing despite repeated concerns

Please see Respondent’s Supporting Affidavit as Exhibit B herein.

-

V1. REQUEST FOR RETURN OF THE CHILD AND CONSERVATORSHIP
Pursuant to Texas Family Code § 153.131, the Court must appoint a parent as managing
conservator unless it finds that such appointment ‘would significantly impair the child's physical

health or emotional development.

.

Petitioner SINDY FLORES’s refusal to reunify the child with the mother at the conclusion of
notarized power of attorney agreement and mediation constitutes “significant impairment of

emotional development” under Tex. Fam. Code § 153.131(a).



Further, failed mediation and refusal to comply with a notarized reunification agreement shows
Petitioner’s actions are not in the child’s best interest under Tex. Fam. Code §§ 153.002, 153.004,

153.131.

Respondent/Counter-Petitioner, QUEIRY FLORES, as the biological mother, requests to be

appointed Sole Managing Conservator of the child because:

0 She has completed all notarized power of attorney agreement requirements;

O She has maintained stable housing and employment;

0 She has not seen her child in over three years solely due to Petitioner Sindy Flores’s
refusal;

O Petitioners have no standing under § 102.004(a) and are unlawfully withholding the child;

o Petitioner Sindy Flores and her spouse LILIANA V. ALVAREZ’s present concerns

regarding substance abuse, instability, and concealment of the child’s location.

VIL. MEDIATION FAILURE & WRONGFUL DENIAL OF ACCESS
Respondent/Counnter-Petitioner, QUEIRY FLORES, made numerous good faiths attempts to

regain access to her child through:

O In-person visits
O Phone and text communication
O Mediation proceedings, which resulted in impasse due to Petitioner, SINDY FLORES’s

refusal to cooperate. Please see Exhibit C.



— 3

Petitioner, SINDY FLORES’s repeated refusal to allow contact, updates, or visitation violates
the spirit of Texas public policy favoring reunification of parent and child and further supports

the need for exclusive conservatorship with the biological mother. Please see Exhibit D.

/
VIII. REQUEST FOR HABEAS CORPUS AND IMMEDIATE RETURN

Respondent/Counter-Petitioner, QUEIRY FLORES, moves the Court to issue a Writ of
Habeas Corpus pursuant to Tex. Fam. Code § 157.371, compelling the immediate return of the
child to Respondent/Counter-Petitioner, QUEIRY FLORES, who is the child’s lawful
biological parent. PETITIONERS SINDY FLORES and her spouse LILIANA V. ALVAREZ’s

are currently in possession of the child without legal custody or conservatorship orders.

IX. REQUEST FOR TEMPORARY ORDERS

Pending trial, Respondent/Counter-Petitioner, QUEIRY FLORES, respectfully requests:

0 Immediate possession of the child;

O Supervised or no visitation for Petitioner, SINDY FLORES and her spouse, LILIANA V.
ALVAREZ;

0 Drug testing of Petitioner, SINDY FLORES and her spouse, LILIANA V. ALVAREZ;

0 Prohibition against relocation or concealment of child’s location;

0 Injunction against interference with, Respondent/Counter-Petitioner, QUEIRY

FLORES’s access or possession.

X. TERMINATION OF PETITIONER’S CLAIMS AND RELIEF

Respondent/Counter-Petitioner, QUEIRY FLORES further requests:



O That all claims of Petitioner, Sindy Flores and her spouse for conservatorship, possession,
or adoption be denied;
S
0 That Petitioner and her spouse be barred from further access to the child under Tex.

Fam. Code § 153.004(b) due to risk of emotional or physical danger.

XI. ATTORNEY’S FEES AND COSTS
Respondent/Counter-Petitioner, QUEIRY FLORES, reipectmlly requests that the Court award
her all reasonable and necessary attorney’s fees and litigation expenses incurred in defending this
action and pursuing the return of her child, and that such award be made against Petitioners;
SINDY FLORES and LILIANA V. ALVAREZ, jointly and severally, under Texas Family Code
§ 106.002. Respondent also requests that any fees awarded survive judgment and be enforceable

as a civil debt and judgment.

-~

Texas Family Code § 106.002(a) — Authorizes the court to award reasonable attorney’s fees

and expenses in a SAPCR or termination proceeding.

XII. PRAYER

WHEREFORE, PREMISES CONSIDERED, Respondent/Counter-Petitioner prays that:

1. The parental rights of the biological father, ANGEL MEJIA PADILLA, be terminated;

2. The Court deny all relief sought by Petitioner Sindy Flores and her spouse LILIANA V.
ALVAREZ; r

3. Respondent/Counter-Petitioner, QUEIRY FLORES, be appointed Sole Managing

Conservator of the child;

4. The Court issue a Writ of Habeas Corpus for the child’s return;



——

. Petitioner, Sindy Flores and her spouse, LILIANA V. ALVAREZ be ordered to submit to
drug testing; ,
. The Court enter temporary orders in the child’s best interest;

. Respondent/Counter-Petitioner, QUEIRY FLORES, be awarded attorney’s fees and all
!
other relief to which she is justly entitled.

Respectfully submitted,

Law Office of Arnold R. Lopez & Assoc. PLLC
4617 Bristol Street
Houston, Texas 77009-3207
Tel: (713) 695-2000

Fax: (713) 695-8057

oy, l5/Neelam Kaintura

Neelam Kaintura
State Bar No. 24133150

neelamk@arnoldlopez.net

ATTORNEY FOR RESPONDENT/COUNTER-
PETITIONER

QUEIRY FLORES



Certificate of Service
I certify that a true copy of this document was served to all parties in accordance with rule

21a of the Texas Rules of Civil Procedure on the following on August 20, 2025:

s/Neelam Kaintura

Neelam Kaintura

10



Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Arnold Lopez on behalf of Neelam Kaintura
Bar No. 24133150
amnoldliopezlawyer@att.net

Envelope ID: 104639796

Filing Code Description: Amended Filing
Filing Description: COUNTER-PETITION
Status as of 8/21/2025 8:28 AM CST

Case Contacts
Name BarNumber | Email TimestampSubmitted | Status
Shailey Gupta-Brietzke efile@sgblawix.com 8/20/2025 4:47:11 PM | SENT
Amold RLopez amoldlopezlawyer@att.net 8/20/2025 4:47:11 PM | SENT
Neelam Kaintura neelamk@arnoldlopez.net 8/20/2025 4:47:11 PM | SENT
Desiree Marshall desiree.marshall@marshalllawfirmtx.com | 8/20/2025 4:47:11 PM | SENT
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EXHIBIT-A

STATE OF TEXAS
COUNTY OF HARRIS

Before me, the undersigned authority, on this day personally appeared M'ﬂ{l
Florfg who, being duly sworn, upon under oath stated in the presence of the
undessigned Notary Public.

1. (eig) FIOFES . msiaingar 1ol BYON . Hob@n TX.
am the legal conservator of the children Qb_[lsm, T"k’ll_&

“It is my agreement that the said children be domiciled in the home of ,S,mdg

FAOFES . whoresidesw [04D? Huntighn walla) o 77099 -

“I further agree and miake know that during the time isin

the possession of said children that she will have the power to consent to medical, psychiatric,
ecsurgical treatment of the children, and shall have the power to enroll the chiidren in the

school district where she is at the time domiciled. I further agree and make know that

_S_(QM F IOWS shall have the duty of care, contro}, and protection of the

children while the said children are in their physical possession.”

6@(*%?{ A3, QA3
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EXHIBIT-B

CAUSE NO. 202474819

IN THE INTEREST OF § INTHE DISTRICT COURT
CRISTOBAL JIREH MEJIA §

§ 310TH JUDICIAL DISTRICT
ACHILD § HARRIS COUNTY, TEXAS

AFFIDAVIT OF RESPONDENT IN SUPPORT OF COUNTER-PETITION

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, personally appeared Respondent/Counter-Petitioner,

QUEIRY FLORES, who, after being duly sworn, stated as follows:

1.

I am the biological mother of child CRISTOBAL JIREH MEIJIA, born on December 27,
2021.

After CPS involvement in early 2022, my child was first placed with my brother, and later
in August 2022, with my sister Petitioner, SINDY FLORES, under a temporary notarized

arrangement.

. We had a notarized power of attorney signed agreement stating that [ would be

reunited with my child on or about August 23, 2023.

Petitioner, SINDY FLORES, violated this agreement and withheld my child. | was never
notified of her relocation or whereabouts.

I have completed all notarized power of attorney written signed agreement

requirements, obtained stable housing and employment, and have maintained sobriety.



&
2

) 0872072025 15:08 (FAX) P.OD2

6. Xam supported by my church, pa'stor, and family, I am capable of providing a stable and
safe home for my child, .

7. I have girong reason to belisve Petitioners, SINDY FLORES and LILIANA V.
ALVAREZ, continuc to engage In substance abuse and maintain a high-risk lifestyle,
inchuding drug use and drunk driving.

8, Pcfitionsr SINDY FLORES's spouss LILIANA V. ALVAREZ has a history of
deportation for criminal activity and currently resides illegally in the U.S,

9. Itisin thobestinterest of the child that ho bo returned to my care immediately and placed
under my legal custody as his biological mother.

FURTHER AFFIANT SAYETH NOT,

QUEIRY FLO RESPONDENT/COUNTER-PETITIONER

.“‘«"fé:':’:'."'o?"' -LOREN TRUJILLO BADILLO
32,162 Notary Public, State of Texas
LA

et Comm. Expires 12-13-2027
Notary ID 134679267

13185,

o

S
72 oF
g

My Commission Expires: | 2~ 13-7072.2



EXHIBIT-B

CAUSE NO. 202474819

IN THE INTEREST OF § INTHE DISTRICT COURT
CRISTOBAL JIREH MEJIA

§ 310TH JUDICIAL DISTRICT
ACHILD § HARRIS COUNTY, TEXAS

AFFIDAVIT OF RESPONDENT IN SUPPORT OF COUNTER-PETITION

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, personally appeared Respondent/Counter-Petitioner.

QUEIRY FLORES, who, after being duly sworn, stated as follows:

. 1. Tam the biological mother of child CRISTOBAL JIREH MEJIA, born on December 27,
2021. (

2. After CPS involvement in early 2022, my child was first placed with my brother, and later
in August 2022, with my sister Petitioner, SINDY FLORES, under a temporary notarized
arrangement.

3. We had a notarized power of attorney signed agreement stating that I would be
reunited with my child on or about August 23, 2023.

4. Petitioner, SINDY FLORES, violated this agreement and withl{eld my child. | was never
notified of her relocation or whereabouts.

5. 1 have completed all notarized power of attorney written signed agreement

requirements, obtained stable housing and employment, and have maintained scbriety.
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6. 1am supported by my church, pa'smr. and family. I am capsable of providing a stable and
safe homs far my child, '

7. I have strong reason to belisve Pefitfoners, SINDY FLORES and LILIANA V.
ALVAREZ, continue to engage in substance abuse and maintain a high-risk lifestyle,
including drug use and drunk driving.

8, Petitionst SINDY FLORES's spouse LILIANA V., ALVAREZ has a history of
deportation for criminal activity and currently resides illegally in the U.S.

9. Itis in tho bestinterest of thie child that ho bo retumed to my cars immediately and placed
under my legal custody as his biological mother,

FURTHER AFFIANT SAYETHNOT.
QUEIRY FLORES, RESPONDENT/COUNTER-PETITIONER

&

!

LI
SWORN TO AND SUBSCRIBED beforo me this Z_? day of _fX gg V.S“‘ . 2025.

R “;":.;, LOREN TRUSILLO BADILLO

-a- Notarv Pubtic, State of Texas;
.,,, F5 Comm, Expires 12-13-2027
,‘;:“o‘ Notary 1D 134679267

J

3%,
5

",
Ao,

R
.;‘.‘

&
SW

'

My Commission Expites: (2-13-707212
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" Marilyn Burgess -~ District Clerk Harris County
EXHIBIT-C Envelcpe No. 100732872
By: Branda Constante
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Cause No. 2024-74819
In the Interest of { In the District Court of
CRISTOBAL JIREH MEJIA, § Harris County, Texas
Minor Child 2 310th Judicial Dist{ict
MEDIATED SETTLEMENT AGREEMENT {P\(ﬁﬁ- ]

f)
This matter was mediated by the Harris County Domestic Relations Oﬂ’i%ﬂtcmanve Disputc

Resolution, on April 21, 2025, by mediator ISRAEL SALDIVAR JR. °\@
The parties intend this agreement to be for _X agreement to reset trga@v
__final orders and t}us)agr‘é”ement resolve all issues.
___ final orders andj\ﬁs agreement resolve some
issues (Parnal ).
The parties to this agreement are: %‘
T)

ALLEGED FATHER: ANGEL MEJIA PADILLA (D
Address: UNKNOWN
Telephone Numbers: UNKNOWN Email: U OWN

MOTHER: QUEIRY LISBETH FLORES :S\

Address: 9850 S. Kirkwood Rd., #14 uston, Texas 77099

Telephone Numbers: Cell: 832-875 Email: omarplavz10]10@gmail.com
OTHER PARTY: SINDY ARELY FL S

Address: 10407 Huntington Va{fy Dr., Houston, Texas 77099
Telephone Numbers: 832~705-60@:ai1: sindyms| 0@aol.com

CHILDREN: @)
Name: CRISTOB H MEJIA
Date of Birth: 12/

The parties have agre: e following:

AN
Trial Reset °@
$
_X The parti ee to reset trial in the above cause to no earlier than August 25, 2025.

DRAFT @Q

Who prepares order/decree? Petitioner’s attorney pursuant to TFLPM, including any
applicable enabling language.

SIGNATURES and ACKNOWLEDGEMENT OF ORDER TO BE PREPARED



*

*

<

Docusign Envelope (D: ASDAG492-0D8C4AGE-BOA7-E01BC1AS2506

. )

I understand and acknowledge that this Mediated Settlement Agreement is not intended to take
the place of a court order but is a memorandum of the parties’ settlement. I understand and
acknowledge that one party is responsible for the preparation/drafting of an order for the judge’s
signature that is consistent with the terms of this agreement, with the documents to be prepared
substantially in the form and detail prescribed by the Texas Family Law Practice Manual. 1t is
the intent of the parties, and the parties agree, that this Agreement shall represent a full and final
resolution of all issues between the parties.

AGREEMENT NOT SUBJECT TO REVOCATION. ((‘/o

BY SIGNATURES BELOW, THE PARTIES HEREBY ACKNO GE THAT THIS
AGREEMENT REACHED IN MEDIATION IS BINDING ON THEPARTIES AND IS
NOT SUBJECT TO REVOCATION. N

THIS AGREEMENT MEETS THE REQUIREMENTS h\\gECTIONS 6.602 and
153.0071(d). TEXAS FAMILY CODE. %

A PARTY TO THIS AGREEMENT IS ENTITLEDC_.&_@ JUDGMENT ON THE

MEDIATED SETTLEMENT AGREEMENT.

\s@

Agreed and Approved:

poy

SINDY ARELY FLORES @ QUEIRY LISBETH FLORES
Petitioner, @ Respondent,

5/12/202
Date: /12/2025 Date: 5/12/2025

Signed by . (5%\ Signed by:

STeVe Lorsil O . !l veem EUVTURL
Petitioner’s Attorney ‘% Respondent’s Attorney
Steve Okoroha @Q Neelam Kaintura
Date: 5/12/2025 @ Date: 5/12/2025

5/12/2025

Date:
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A UNIFIED STANDARD: ENSURING ALL
CHILDREN ARE GIVEN ACTIVE EFFORTS
FOR PREVENTION AND REUNIFICATION

WRITTEN BY Andrew Brown and Nicholas Armstrong

EXECUTIVE SUMMARY

Federal and Texas law require Child Protective Services (CPS) to
make reasonable efforts to prevent the removal of a child into
foster care or to reunify a child placed in foster care with their
family. Despite this standard, neither the federal government nor
“exas has a clear definition of what constitutes reasonable efforts.
This obscurity has given courts broad discretion in determining if
reasonable efforts have been made. For Native American children,
the standard is raised from reasonable efforts to active efforts
under the Indian Child Welfare Act (ICWA). Courts across the United
States have found that child protective services must provide more
services to families involved with the agency under the active efforts
standard than are required under reasonable efforts. This research
paper compares the active and reasonable efforts standards and
proposes legislative reforms to provide a uniform standard and
well-defined actions that CPS must take to prevent foster care entry
and achieve family reunification.

. . INTRODUCTION
In 5“"%%‘3‘“9 °"d federal s TheUnited States SupremeCourtand Texas Supreme Court have both
law.'ajﬁ ffojts 1s S5 ¥ recognized that the Due Process Clause of the U.S. Constitution and
. ‘betten:f ed,‘_;n s ¥o: the Due Course of Law Clause of the Texas Constitution guarantees

parents a fundamental right to raise their child free of government
interference. In Troxel v. Granville, the Supreme Court stated, “The
liberty interest at issue in this case — the interest of parents in the
care, custody, and control of their children — is perhaps the oldest of
the fundamental liberty interests recognized by this Court” (2000).
Likewise, the Texas Supreme Court recognized, “[t]he presumption
that the best interest of the child is served by awarding custody to
[a] parent is deeply embedded in Texas law™ (Ir ¢ . « )0t
is well-established that absent a compelling interest, government
cannot separate families or otherwise interfere in the private realm
of the family. The child welfare system exists to protect children
who have been abused, neglected, or are in immediate danger
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at home. However, intervention by CPS is subject
to constitutional and legal protections for the
fundamental rights of families. In cases where CPS
is involved with a family due to an identified risk, the
primary goal of child welfare intervention is to ensure
the safety of the child and pursue reunification of the
family through supportive services.

The body of research on child removal suggests that
forcibly separating a child from their family has a
“profound effect on the child and family once a child
is removed from the home..that cannot be undone”
(Department of Health and Human Services, 2000,
p. 4052). Children who are removed from their
families and enter the foster care system are more
likely to experience negative outcomes later In life,
such as economic struggles, juvenile delinquency,
homelessness, and substance abuse (Brown,
2020, p. 3; Lawrence et al, 2006, pp. 71-72; Mitchell
& Kuczynski, 2010, pp. 437, 442-443). Adolescents
are no exception. Salazar et. al, found that 17- and
18-year-olds in foster care met the diagnostic
criteria for PTSD at higher rates than the general
youth population (2012). With this in mind, the goal
of effective child welfare policy should be to protect
families from unwarranted removal of their child by
granting procedural safeguards to make foster care
placement and termination of parentat rights as last
resort options. In the event that removal is necessary,
states should prioritize efforts that minimize the
amount of time children spend In foster care and
reunite them with their families as quickly and safely
as possible.

One way that federal policy promotes family
reunification Is by requiring state child welfare
agencies to take certain actions to prevent removal
into foster care and incentivize successful family
reunification. The Adoption and Safe Families Act
(ASFA) and the Indian Child Welfare Act (ICWA) are
two key federal laws that set minimum standards for
state CPS agencies and state courts to follow when
handling cases of alleged abuse or neglect. Both
laws require state CPS to make efforts to prevent the
removal of children into foster care as well as reunite
children removed into foster care with their families.
However, the efforts that must be made under ICWA
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and ASFA are different, with ICWA requiring "active
efforts” and ASFA requiring “reasonable efforts”.
Case law on the state level regularly concludes that
the active efforts standard applied in ICWA cases is
more stringent than reasonable efforts, which 'some
critics argue effectively creates a two-tiered system
that treats children differently based solely on their
racial or ethnic background. This paper will examine
the differences between the active efforts and
reasonable efforts standards, how they are applied
by state CPS agencies and courts, and propose
reforms that would align both standards to ensure
that all children and families are treated equally
under the law.

LEGISLATIVE HISTORY - ICWA AND ASFA
In 1978, Congress found that Native children were
being separated from their families and placed
outside their homes at a disproportionate rate
compared to other groups (Committee ord Interior
and Insular Affairs, 1978, p. 9). In response to this
report, Congress passed ICWA to address the high
number of separations involving Native American
and Native Alaskan families. ICWA establishes federal
guidelines for child removal proceedings involving
Native American children. Among the guidelines
established by ICWA is a requirement that states
engage in active efforts to prevent removals of
children into foster care and achieve the successful
reunification of children removed into foster care with
their natural families. Seventeen states, specifically
those with high Native American populations, have
codified ICWA (or similar standards) into their state
law (Tiano, 2023). Proponents of ICWA describe the
Act as being the “gold standard” for child welfare
practice (Casey Family Programs, J022). Prior to
ICWA, the removal rate for Native American children
was between 25% and 35%. Since the enactment
of ICWA and the active efforts standard, Native
American children are now only three times more
likely than other children to be removed from their
home (National Indian Child Welfare Asscciation,
2015, p. 1). Although this removal rate reflects that
Native American children remain more likely to be
removed than non-Native children, it is worth noting
that improvements have been made in the years
since ICWA was enacted.



L)

ICWA is not without controversy or criticism. In
Haaland v. Brackeen (2023), the Supreme Court
upheld the constitutionality of ICWA against a
challenge that the law “exceeds federal authority,
infringes on state sovereignty, and discriminates on
the basis of race” (p. 2). In briefs submitted to the
Supreme Court and in oral arguments, however,
arguments were raised regarding procedures
under ICWA. Proponents of ICWA cite evidence
supporting its strong commitment to maintaining
family and kinship ties, along with more proactive
measures caseworkers take lead to higher rates
of reunification (Casey Family Programs, et dl,
202], p. 28). Furthermore, proponents cite evidence
supporting ICWA’s focus on equipping families to
prevent removal via active efforts and avoiding
“rescuing children” from “unfit” parents and placing
them in other homes (Casey Family Programs, et al,
2021, p. 23).

Opponents of ICWA argue that Native American
children are at an increased risk of extended stays
in foster care or “aging out” of the system entirely
due to the restraints put in place by ICWA. Once
it is determined that a child is eligible for tribal
membership, tribal authorities can choose to
intervene on the child’s behalf, regardless of whether
the child has had any interaction with their Native
culture (Goldwater Institute, et al, 2021, pp. 23-24).
They claim that ICWA creates a separate test for
Native children that bars parents from taking action
to protect the best interest of their child (Goldwater
institute, et al, 2021, pp. 17-18).

Cases involving non-Native children are governed
by a different set of federal laws, most notably
the Adoption and Safe Families Act (ASFA). This
landmark piece of legislation was enacted in
November 1297 in response to the increasing
number of children entering foster care, and was
aimed at alleviating growing concerns about the
safety of children who were being re united with their
families (Congressional Research Service, 2004, p-
1). ASFA made extensive changes to Titles IV-B and
IV-E of the Social Security Act, which are the primary
sources of federal funds distributed to states for
providing child welfare services (p. 2). An earlier law,

the Adoption Assistance and Child Welfare Act of
1980 (AACWA) established many of the provisions
amended by ASFA and intreduced the concept
of reasonable efforts into child welfare practice.
Under AACWA, states were eligible for federal
reimbursement of costs assoclated with providing
foster care services if they had an approved plan
by the Secretary of Health, Education, and Welfare.
Approved plans must provide “reasonable efforts..
to prevent or eliminate the need for removal of the
child from his home and to make it possible for the
child to return to his home” (11R 3434 1GRr), AFSA
also required states to mest this standard in order to
claim Title IV-E reimbursement (45 CIR 51345 21 (h)
(2)(ii)). If a court finds that efforts made by CPS do
not meet the reasonable efforts standard the child is
ineligible for foster care maintenance payments for
the duration of their stay in foster care, thus shrinking
the amount of money states receive from the federal
government (45 CFR §1356.21(b) (" }{ii}).

Key to eligibility for reimbursement under Title IV-E is
a court finding that the state CPS agency complied
with the reasonable efforts standard in each
individual case. However, nelther ASFA nor AACWA
provide a definition for reasonable efforts, thus
leaving interpretation up to state courts and federal
regulations. During the initial rulemaking process
following the enactment of ASFA, stakeholders in
the child welfare field recommended that the US.
Department of Health and Human Services (HHS)
develop a clear definition. However, HHS declined to
do so, stating that “any regulatory definition would
elther limit the courts’ ability to make decisions
on a case-by-case basis or be so broad as to be
ineffective” (Department of Henlth upd rumon
Services, 1998). Although preserving flexibility for
states to apply the reasonable efforts standard on
a case-by-case basis to account for the unique
factors at play in individual case is essential, the lack
of a baseline definition has led to a wide variance in
its interpretation among states, as well as confusion
as to what efforts are sufficient to meet the standard.
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ACTIVE EFFORTS VS. REASONABLE
EFFORTS .

Since a definition for reasonable efforts was not
included in ASFA, and since HHS declined to define
the term through rulemaking, it is up to state courts
and legislatures to interpret the standard ‘and
distinguish it from the active efforts requirement
under ICWA. In contrast, the Bureau of Indian Affairs
(BiA) provided detailed guidance on applying
active efforts noting that "active efforts are intended
primarily to maintain and reunite and Indian child
with his or her family or tribal community and
constitute more than reasonable efforts as required
by Title IV-E of the Social Security Act” (Bureau of
Indian Affairs, 2015). Such efforts include:

(1) Engaging the Indian child, the Indian child’s
parents, the Indian child’s extended family
members, and the Indian child's custodian(s);

(2) Taking steps necessary to keep siblings
together;

(3) identifying appropriate services and helping
the parents to overcome barriers, including
actively assisting the parents in obtaining such
services;

(4) \dentifying, notifying, and inviting represen-
tatives of the Indian child’s tribe to participate;

(5) conducting or causing to be conducted a
diligent search for the Indian child’s extended
family members for assistance and possible
placement;

(8) Taking into account the Indian child’s tribe’s
prevailing social and cultural conditions and
way of life, and requesting the assistance
of representatives designated by the Indian
child’s tribe with substantial knowledge of the
prevailing social and cultural standards;
1

(7) offering and employing all available and
culturally appropriate family preservation
strategies;
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(8) completing a comprehensive assess-
ment of the circumstances of the Indian child’s
family, with a focus on safe reunification as the
most desirable goal;

(9) Notifying and consuiting with extended
family members of the Indian child to provide
family structure and support for the Indian child,
to assure cultural connections, and to serve as
placement resources for the Indian child;

(10) Making arrangements to provide family
interaction in the most natural setting that
can ensure the Indian child’s safety during any
necessary removal;

(1) identifying community resources including
housing, financial, transportation, mental health,
substance abuse, and peer support services
and actively assisting the Indian child’s parents
or extended family in utilizing and accessing
those resources;

(12) Monitoring progress and participation in
services;

(13) Providing consideration of alternative ways
of addressing the needs of the Indian child's
parents and extended family, if services do not
exist or if existing services are not avadilable;

(14) supporting regular visits and trial home
visits of the Indian child during any period of
removal, consistent with the need o ensure the
safety of the child; and

(15) Providing post-reunification services and
monitoring.

in applying this guidance, several states have either
codified active efforts standards or interpreted
them through case law. New Mexico’s Indian Family
Protection Act, for example, borrows the “affirmative,
active, thorough and timely” framing of “active
efforts” from the Bureau of Indian Affairs’ guidance,
and recognizes that the standard requires “a higher



standard of conduct than reasonable efforts” (HB
135, 2022). Oregon’s Department of Human Services
likewlse recognizes that “active efforts require a
higher standard of conduct than reasonable efforts”
(Chapter 413, 413-115-0060), and lowa law maintains
that reasonable efforts “shall not be construed to
be active efforts” (lowa Indian Child Welfare Act,
2003, Sec. 232B.5 (19)). For foster care placement or
termination of parental rights, lowa courts cannot
issue orders unless it is shown there was a “vigorous
and concerted level of casework beyond the levelthat
typically constitutes reasonable efforts” (lowa Indion
Child Welfare Act, 2003, Sec. 232B.5 (19)). Appellate
courts have similarly differentiated between active
and reasonable efforts. In the decision of In re
Nicole B, the Maryland Court of Appeals found that
“the ‘active efforts’ standard [of the ICWA] requires
more effort than ‘reasonable efforts’ standard does®
(2007). In Michigan, their Supreme Court found that
“active efforts” require more than the “reasonable
efforts” required under state law” (in re JL, 2009).

Even so, there are two states that view active and
reasonable efforts as synonymous: California and
Colorado. The Colorado Court of Appeals found that
“pActive efforts’ are equivalent to reasonable efforts
to provide or offer a treatment plan in a non-ICWA
case and must be tailored to the circumstances
of the case” (People ex. Rel. KD, 2007). California
determined that when a court decides whether
active efforts and “reasonable services” (reasonable
efforts) were provided to families, the two are
“gssentially undifferentiable” (In re Michael G.,1998).

The key question the state must answer is whether
the agency provided enough effort to either prevent
the removal of the child or reunify the family as
outlined by the case plan. The case plan is the
document provided to parents by CPS that defines
the actions required by the parents for the child
to be safely returned home. The court must be
provided with a list of actions taken by CPS for the
latter to meet either the active or reasonable efforts
requirement. As previously noted, it is generally
(though not universally) understood by courts that
the two standards differ when it comes to executing

the case plan. The National Indian taw Library
explains a key difference between the two standards
stating that active efforts “engage the family” when
completing the case plan, while reasonable efforts
only offer “referrals to the family, and leave it to them
to seek out assistance” (nd.). The Oregon Court of
Appeals further differentiates between these two
standards, explaining that the active efforts standard
is “an obligation greater than simply creating a
reunification plan and requiring the client to execute
itindependently” (State ex rel Juv Dept v ! & 2009).
Instead, CPS must “assist the client through the
steps of a reunification” (State ax 101 Juv Dep ¢ v TN,
2009). Likewise, the BIA describes active efforts c}s
“assisting the parent or parents or Indian custodian
through the steps of a case plan and with accessing
or developing the resources necessary to satisfy the
case plan® (Indian Child Welfare Act 1994 3action
23.2). In summary, the courts decided that active
efforts are the specific actions the caseworkers or
agency took consistent with the regulations provided
as to whether active efforts have been provided.

An Oregon case, In re A.W,, provides a stark example
of the differences between the active efforts
and reasonable efforts standards and how their
application can result in vastly different outcomes
for similarly situated children, based on little more
than their racial and ethnic status. In this specific
case, the mother and father had one child (called
A.) before ending their relationship. The mother also
had a previous child before their relationship (called
J.). Even though the two children had the same
mother, the standard of removal differed because
the father of A. was Comanche, which qualified A.
for membership in the Comanche Nation and thus
requiredthe upﬁlication of ICWA.Thecourtrecognized
the difference in its opinion and observed that ICWA
requirements meant that DHS must “do more to
attempt to reunify A. with his parents than it must do
to reunify J. with mother” (in re AW, 2012 + 1240).
Ultimately, the court concluded that the reasonable
efforts standard was met for J. because the same
reunification services were provided to both A.and J,,
which in turn met the higher active efforts standard
(in re AW, 2012, p. 1242). It is worth noting that under
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current law, since J. did not qualify for membership
in a Native American tribs, fewer services could have
been offered to J. and it would have sufficed the
reasonable efforts standard. In short, CPS was not
required to provide J. with the same level of services
it provided to A. due to reasonable efforts being a
less stringent standard.

Numerous appellate decisions have detailed the
specific actions taken by caseworkers to meet the
active efforts standard. In a 2017 decision by the
Kansas Court of Appeals, the court listed all the
efforts made by the state to prevent the breakup of
the family, including:

(1) tribal participation in the creation of the case plan

(2) family members who were members of the tribe
participated in the case plan

(3) the case worker regularly met with the family
members and children

(4) the cultural tradition of placing children with
maternal relatives was followed as instructed by a
qualified witness

(5) visits with the parents were facilitated on the
basis that the parents passed a drug test, but the

parents only showed up once and

{8) the agency provided therapy to the child (in re
LM.B. 2017, pg. 25)

Likewise, an appellate court in Oregon found the
active efforts requirement was fulfiled after the
caseworker:

(1) scheduled appointments with psychologists

(2) issued gas vouchers

(3) actively searched for relative placement and

(4) worked with the Cherokee tribe to enroll the
-child in the tribe when the mother was suffering from

severe mental illness (In re S.A.D, 2014)
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In contrast to the active efforts standard, the
reasonable efforts standard is a more nebulous
concept that state courts and child protection
agencies often struggle to apply consistently. HHS
has provided basic guidance regarding what a court
may consider when determining if reasonable efforts
have been made, but these considerations are not
legally binding. Some of these considerations ask:

(1) would the child’s health or safety have been
compromised had the agency attempted to
maintain him or her at home?

(2) was the service plan customized to the individual
needs of the family or was it a standard package of
services?

(3) Did the agency provide services to amelicrate
factors present in the child or parent, i.e, physical,
emotional, or psycholegical, that would inhibit a
parent’s ability to maintain the child safely at home?

(4) Do limitations exist with respect to service
availability, including transportation issues? If so,
what efforts did the agency undertake to overcome
these obstacles?

(5) Are the State agency's activities associated
with making and finalizing an alternate permanent
placement consistent with the permanency goal?
(Department of Health and Human Services, 1998)

Similarly, state courts have written about the
challenge of applying reasonable efforts due to the
lack of a clear and uniform definition guiding its
application. One court observed:

The question of what constitutes “reasonable
services” is one which cannot be answered by a
definitive statement. Instead, it must be answered
on the basis of any given factual situation, for it is
clear that services which might be reasonable in
one set of circumstances would not be reasonable
in a different set of circumstances. (In the Matter of
Myers, Ind. App. 1981)



As for state law, such a definition is either sparse or
missing entirely. Some states have chosen to echo
the federal standard, while others (like Arkansas)
have established their own definitions of what
qualifies as reasonable efforts. Arkansas’ code
includes a list of services that CPS may offer parents
to satisfy the reasonable efferts requirement. These
services include:

(i) cChildcare;

(i) Homemaker services;
(i) Crisis counseling;
(iv) Cash assistance;

(v) Transportation;

(vi) Family therapy;

(vii) Physical, psychiatric, or psychological
evaluation;

(viil) Counseling;
(ix) Treatment; or

(x) Post-adoptive services (Ark. Code Ann.
Section 9-27-303).

The subjectivity of reasonable efforts results in
judges having a great deal of discretion in how they
make thelr decisions. Although judicial discretion
provides beneficlal flexibility for courts to tailor their
determinations to the unique facts of individual
cases, it can also cause confusion and inconsistency
in applying the reasonable efforts requirement.

For example, a Michigan trial court terminated
a mother’s parental rights after finding that CPS
satisfied the reasonable efforts standard. Although
the Michigan Supreme Court upheld the termination,
Chief Justice Bridget M. McCormack pointed out
in a dissenting opinion how the subjectivity:of the
reasonable efforts standard can result in unjust
outcomes. According to Chief Justice McCormack,

the trial court terminated the mother's parental
rights because of “her ongoing efforts to manage
her mental heaith” and the fact she drove to court
on a suspended license (In re GA, Dixsen 2022, p.
6). Despite the mother making well-documented
changes in her behavior, voicing a desire to be
involved In her daughter’s life, and the daughter
wanting the mother to be a part of hers, the trial
court still ordered termination (i re G M Dixson 2022,
p. 3). The Chief Justice criticized the trial court and
the department for disregarding the “substantial
progress the responded-mother had made toward
rectifying the conditions thatled to court involvement
in her family® and failing to consider another course
of action besides custody or termination (i« ‘e G.M.
Dixson, 2022, pp. 8-7). The Chief Justice observed
that the court wanted a “perfect parent” instead of
a “reasonable parent” (In re GM Mixson 202 p, 7).
Perfection Is not required because it's unattainable—
there is no such thing as a perfect parent. The goal
is for the parent to be willing and able to provide a
sdafe, stable environment for the child. The judge in
this case was arguing that the lower courts were
holding the mother to an impossible standard for
anyone to meet.

Texas is no exception when it comes to lacking a
standard definition for reasonable efforts. Despite
using the term 19 times in Sectior 262 or the Family
Code, Texas does not define it once. There are no
lists of services, classes, or resources mentioned that
the Department of Family and Protective Services
(DFPS) must offer parents to satisfy the reasonable
efforts standard. The closest guidance provided
is found in Texas Family Code & 262 00¥h., which
states “[iln determining the reascnable efforts that
are required to be made with respect to preventing
or eliminating the need to remove a child from the
child’s home or to make it possible to return a child
to the child’'s home, the child’s health and safety is
the paramount concern.” Until recently, there was
no requirement for DFPS to prove to the court what
exact actions it took to satisfy the reasonable efforts
standard. Fortunately, Texas rectified this problem in
2023 by passing HB 1087, which legally requires DFPS
to describe the actions it took to prevent the removal
of the child from his or her family (H8 10 37, 2023). In
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their Child and Family Services Review, DFPS noticed
that policy changes like H8 1087 have contributed
to a “decreased removal rate” in the state (Texas
Department of Family and Protective Services, 2024,

p. 21).

With respect to applying the ICWA active efforts
standard, Texas case law provides some guidance
on actions taken by the state that would satisfy
the ‘requirement. As previously mentioned, the BIA
defined what efforts count as active efforts. While
federal regulations are not legally binding in Texas
courts, courts regularly consult the regulations
and guidelines when applying ICWA (S.8, J.8, and
C.C. v. Texas Department of Family and Protective
Services, No, 03-22-00156-CV (Tex. App.—Austin,
2022) (citing S.P. v. Texas Dep‘t of Family & Protective
Servs., No. 03-17-00698~-CV at *3 (Tex. App.—Austin,
2017)). For exampls, in In re C.J.B, the Texas Court of
Appedals for the 14th District found that DFPS followed
the preferential treatment structure outlined by
ICWA, contacted eligible kin, provided therapeutic
services to the parents, and provided expert witness
testimony that the children would continue to be in
danger if they stayed with their parents (in re C.J.B,
2023). According to the court, these efforts were
sufficient to satisfy ICWA's active efforts requirement.
Similarly, the Texas Court of Appeals for the 3rd
District found that DFPS provided a comprehensive
evaluation of the family’s needs, monitored the
parents’ progress, sought out family members for
foster care placement, and obtained expert witness
testimony confirming “the Department has made
active efforts” (S.8. v. Tex. Dept of Family & Protective
Servs, 2022).

Though Texas courts look to ICWA and federal
regulations for guidance regarding the application
of active efforts, there remains division within the
state courts over who decldes the termination of
parental rights for cases involving Native American
children: the ICWA or the Texas Family Code.

Under ICWA, parental rights can only be terminated

if there is “evidence beyond a reasonable doubt,
including testimony of qualified expert witnesses”
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that prove that continued custody of the child by
the parent will likely result in further damage to the
child (S. 1214, 1978). This is a higher standard to meet
than the “clear and convincing” standard used in
Section 161.001(b) in the Texas Family Code. In a 2001
decision by the Texas Court of Appeails for the 14th
District, the court concluded that the Texas Farnily
Code and ICWA cannot be applied simultaneously
in child welfare cases because ICWA supersedes
the Texas Family Code, and thus courts should only
use the ICWA standard when ICWA applies (in re
W.D.H, 2001). However, muitiple Texas courts have
disagreed with its interpretation. In the case In re
J.L.C., the Texas Court of Appeals for the 7th District
found that DFPS must satisfy both the Texas Family
Code and ICWA standards to terminate parental
rights (In re JLC,, 2018). The Texas Court of Appeals
for the 10th District similarly ruled that ICWA does
not supersede Texas Family Code, and stated that
both statutes afford additional protection for Indian
children since DFPS must satisfy federal and state
requirements to terminate parentai rights (" 12 G.C,
2015). The Texas Court of Appeals for the 12th District
found that Congress did not expressly state that ICWA
§upersedes state law, and based upon its reading,
“disagree that the family code cannot be read in
harmony with ICWA" (In re Intsres® of KS 2014).

The cases discussed above are only a few examples
of the countless difficulties inherent in applying
both the active and reasonable efforts standards
in child welfare cases. Clarity and consistency are
vital to safeguard the fundamental rights of families
and to ensure that children are afforded the best
opportunity to find the safety and stability that can
only be provided by family.

RECOMMENDATIONS

+ DFPS should apply the active efforts standard as
articulated in ICWA to all cases, not just those
involving Native American children.

= The Legislature should amend the Texas Family
Code to include a more definitive list of efforts
DFPS caseworkers must offer parents with
regards to case plans.



= Courts should be required to detail the specific
efforts undertaken by DFPS that satisfy the active
efforts requirement in any order relating to the
removal or reunification of a child.

» DFPSshould prioritize in-homefamily preservation
services and utllize kindship placement in lieu
of foster care whenever possible in those cases
where children cannot safely remain at home.

« Families should be guaranteed the right of
counsel when child protection agencies file to
remove a child from their home.

CONCLUSION

Child welfare cases are among the most difficult
cases handled by courts because each case is as
unique as the individual famities and circumstances
involved. Nevertheless, there is more that states
can do to raise the quality of services provided to
preserve and reunite families. The Texas Legislature
can advance this goal by providing more clarity and

guidance on the efforts that Department of Family
and Protective Services caseworkers must make
when serving families. This starts by recognizing
that having one set of standards applicable to
Native American children and another applicable to
non-Native children effectively creates a two-tiered
justice system. Acknowledging this disparity, Texas
should amend the Family Code to require DFPS to
apply ICWA's active efforts standard to every child—
regardless of racial or ethnic background—who is
facing foster case placement or removal. By doing so,
Texas will improve the quality of services intended to
preserve and reunite families, as well as reduce the
number of children entering foster care and minimize
the amount of time children spend in foster care.
Enacting a single, uniform standard that meets the
requirements of ICWA will promote the Legislature’s
goals of protecting children from unwarranted
removal from their parents and keeping foster care
placement and termination of parental rights as last
resort options.®
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